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Present 

Ms. A. Ajitsaria, AJS,  
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur  
 
 
    

J U D G M E N T 
 
 The claim petition has been filed by the claimant u/s 166 of Motor Vehicle 

Act, 1988 praying for award of compensation, on account of injuries sustained by 

him in a road accident on 06.09.2011 between 12:30 PM to 1:00 PM. 

 The case of the claimant, in brief, is that on 06.09.2011, the claimant was 

going from his residence to Tezpur for shopping on his Motor cycle, bearing No. 

AS-12/C-3437, when the offending Truck bearing No.AMD-2991 knocked the 

claimant’s vehicle resulting in grievous injuries to the claimant. The claimant has 

attributed the accident to the rash and negligent driving of the said Truck. The 

claimant has stated that he was taken to the Hospital, and thereafter treated by 

different doctors at different hospitals. The claimant has claimed Rs.29,00,000/- 

as compensation. 

 The Opposite Party No.1 and 2, Owner and Driver of the Truck 

No. AMD-2991, have jointly filed their written statement and denied all the 

material averments and stated that liability arising of the said accident, if there 

be any, ought to be borne by OP No 2, with which the said Truck was duly 

insured vide Policy No. 53070431100200006915 Valid up to 17-12-2011. 

The OP No.3, insurer of Truck No. AMD-2991, in its written statement 

denied all material averments of the claim petition and pleaded, inter-alia, that 

the amount of compensation claimed by the claimant is highly exaggerated and 

speculative. That the insurer is not liable to pay any compensation until and 

unless it is proved that the driver of the offending vehicle had valid driving 

licence and the conditions of Insurance Policy was not violated by the insured. 

On the basis of pleadings of the parties, the following issues were framed 

for adjudication:- 

 



1) Whether the accident occurred due to rash and negligent driving of the 

driver of vehicle/s no. AMD-2991on 06.09.2011 at about 12.30 PM at Tinmile 

resulting in injury to Lakhanlal Shaw ? 

 
2) Whether the claimant is entitled to get any compensation and if yes, to 

what extent and by whom amongst the opposite parties, the said compensation 

amount is to be paid ? 

 
During enquiry the claimant examined himself as claimant witness No.1 

and one other witness. Both the witnesses were extensively cross examined by 

the OP No.3. The contesting respondent, however, declined to adduce any 

evidence. 

I have carefully perused the entire materials brought on record and heard 

the submissions advanced by Ld. Counsel for the parties. Both the issues are 

taken up together for the sake of convenience and brevity. 

 The claimant has averred in the petition and also in his evidence that he 

was grievously injured when on 06/09/2011 he was hit by the offending truck, 

No AMD-2991, while he was riding the Motor Cycle No. AS-12/C-3437. The 

claimant has specifically deposed that accident occurred because of the negligent 

driving of the truck by OP No.2. The claimant deposed that he was shifted to 

Kanaklata Civil Hospital in 108 Ambulance and thereafter because of the grievous 

injuries, he was taken to Guwahati and treated at Down Town Hospital. The 

claimant has further stated that he was thereafter treated at Apollo Hospital, 

Chennai.  

In cross examination, the claimant denied the suggestion that the 

accident occurred because of his negligence and that since he had a grocery 

shop he would not suffer loss of income as his relatives were running the shop. 

In support of the oral evidence, the claimant has proved the Accident 

Information Report as Ext.1, FIR as Ext.2, Seizure list as Ext.3, Permanent 

Disability Certificate as Ext.4, his Income Tax Return as Ext.5, Medical documents 

as Ext.6 to 7(9), 8 series, 9 series, 11 series and Cash Memos as 8 series, 9 

series, 10 series, 11 series, 12 series, 13-15 series. 



In cross examination, CW1 stated that in the Medical documents his age 

was recorded as 53 years. The claimant denied the suggestion that the accident 

occurred because of his negligence or there was contributory negligence on his 

part. The claimant denied the suggestion that because of the injuries, his income 

had not been affected and that Ext.4/ Disability Certificate was a procured 

document. 

Sri Kalisaran Saha, claimant witness No.2 stated that at the relevant 

time he was riding a bi-cycle and he saw the Truck No. AMD-2991 hit the 

claimant as a result of which the motor cyclist fell down the road, resulting in 

damage to the motor cycle and injuries to the claimant. Claimant witness No.2 

stated that he along with Abhimanyu Ghosh, immediately went down to pick up 

the claimant and called the 108 Ambulance and send him to Kanaklata Civil 

Hospital. Claimant witness No.2 stated that the accident occurred because of the 

negligence of the driver of the truck. In cross examination, nothing adverse could 

be elicited from the claimant witness No.2.  

Ext.1 is the Accident Information Report which shows that the Truck 

No.AMD-2991 was involved in an accident in which the claimant sustained 

injuries. It has been recorded in Ext.1 that the said truck was duly insured with 

OP No.3 and driver of the truck had Driving Licence No. 51851/MKG/PROF/05. It 

has been recorded in Ext.1 that Tezpur, P/S Case No. 963/11 was registered 

pursuant to the said accident.  

Ext.2 is the Police report wherein it is recorded that the claimant was 

shifted to Kanaklata Civil Hospital in a serious condition on 06/09/2011, after 

being hit by the Truck No AMD-2991. The claimant has also exhibited the Charge 

Sheet filed against the OP No.2, driver of the truck and the seizure list as Ext.3, 

which shows that the truck was seized in a damaged condition and so was the 

motor cycle which too was damaged. 

From the evidence adduced, it is established that Truck No. AMD-2991 

was involved in an accident in which the claimant sustained injuries. Thus, the 

oral evidence of the claimant, coupled with documentary evidence, mentioned 

about, establishes that the claimant sustained injuries in the Motor Vehicle 

accident, due to rash and negligent driving of the offending Truck No. AMD-



2991. That the said truck, was insured with the OP No.3, the National Insurance 

Assurance Co. Ltd., is not any dispute. 

In view of the discussion aforesaid, the claimant is held entitled to 

compensation. 

The claimant has proved various medical documents. Ext.6 is the 

discharge certificate of Kanaklata Civil Hospital which shows that the claimant 

was admitted on 06/09/2011, diagnosed with compound fracture on leg and he 

was referred to Guwahati Medical College Hospital, Surgery department for 

treatment on the same date after being given first aid. 

Ext.7 (i) is the medical summary of Down Town Hospital which shows 

that the claimant was admitted on 06/09/2011 and discharged on 17/09/2011. 

The claimant was diagnosed with compound fracture of right leg and foot. Ext. 7 

(ii) is the Discharge certificate of Down Town Hospital which shows that the 

claimant suffered from grade III compound fracture distal 3rd right tibia 

(communicated extaining) to the PLAFOND (b) fracture of MED, MALLEOLUS 

right, (c) fracture of right literal MALLEOLUS, (d) Avulsion of tendo, Ashillace  

right cheap fractured at condole  right Tibia. The claimant was treated by 

external fixation for each of his fracture injuries. 

Ext.9 (i) is the Discharge Certificate of Apollo Hospital, Chennai which 

shows that the claimant was admitted on 18/09/2011 and discharged on 

01/10/2011. The claimant was diagnosed with fracture injuries as described 

herein before and was said to have been referred for further definitive 

management. Ext.9 (i) shows that the claimant’s right leg below the knee was 

amputated on 20/09/2011. The stump closer of right leg with posterior based 

flap was done on 28/09/2011. The Medical Documents shows that the claimant 

was treated as an indoor patient at Guwahati and Chennai for 25 days. 

Ext.4 is the Certificate for Person with Disabilities issued by the District 

Disability Rehabilitation Centre, Tezpur, wherein it has been recorded that the 

claimant suffered from 65% permanent disability in relation to his injury (right 

B.K. amputation). 

In Rajkumar Vs Ajay Kumar reported in 2011 (1) SCC 343, the Hon’ble 

Supreme Court has laid down the principles for compensation in cases where the 



claimant’s suffer from disability. The claimant in the instant case has relied upon 

Ext.4 where his disability has been assessed as 65% since the right leg of the 

claimant was amputated below the knee. It is apparent that because of 

amputation of his right leg below the knee, the capacity to earn has diminished 

substantially. Even if the family members step in to run the business for another 

during the time of unforeseen situations that crop up, it cannot be presumed that 

for all times to come, the said arrangement would continue. Moreover, income in 

business is bound to be affected when one suffers from amputation, in as much 

as, the proprietor’s movement is restricted thereby constricting his reach. It is on 

record that the claimant was earning through his grocery shop, hence, 

considering the matter in its entirety the loss of earning capacity of the claimant 

is held to be 60%.  

The claimant has exhibited admissible vouchers totalling to Rs. 

8,74,045/-. The claimant is entitled to the said amount.   

It is pertinent to note that the claimant is held not to be entitled to the 

amounts shown and as reflected in the following exhibits, as the said exhibits are 

either advance or demands paid to or made by the hospital and the actual 

payments of all these vouchers have duly been finally reflected in Ext 10 (12). 

The said exhibits to which the claimant is not entitled to separately are Ext 10 (2) 

for Rs.25,000/- (b) Ext 10(3) for Rs.30,000/-, Ext 10 (4) for Rs. 50,000/-, Ext 10 

(5) for Rs.40,000/-, Ext 10 (6) for Rs.40,000/-, Ext 10(10) for Rs.25,000/- , Ext 

10 (11) for Rs.2,14,523/- and Ext 10 (13) for Rs.74,523/-. 

The amount of medical expences amounting to Rs. 8,74,045/- does not 

include the amounts of the said not admissible exhibits as noted herein before. 

In the Transfer certificate issued by Panchmile H.S School, the date of 

birth, of the claimant is recorded as 22/04/1962. The claimant was therefore of 

the age of 49 years at the time of accident. 

Claimant has filed Income Tax Return for the year AY 2011-12, which 

shows that his income was Rs.1,63,923/- and he was assessed to tax of Rs 424/-

. On the taxable income Rs.13/- is to be added being 3 % cess, therefore the 

total deductable figure would be Rs.437/-. Therefore, Rs.1,63,486/- is accepted 

to be the annual Income of the claimant. 



The Hon’ble Supreme Court Santosh Devi Vs. National Insurance 

Company Ltd. reported in (2011) 6 SCC 421 has held that in respect of persons 

who are self employed or are fixed wage earners, 30% increase in total income 

ought to be taken. 

The instant case being that of disablement, it is but appropriate that the 

element of rise in price index applied in death cases is also made applicable in 

cases of physical disablement. The Hon’ble Delhi High Court in Manjeet Singh Vs 

Kailash Kumar reported in I (2013) ACC 138 computed the loss of future earning 

in respect of a person suffering from disability, by allowing 30% increase in 

income.  

Thus, following the Hon’ble Supreme Court and the Hon’ble Delhi High 

Court, loss of future earning is assessed as: [Rs.1,63,486/- + 30% of 

Rs.1,63,486/- x 13 x 60% = Rs.16,57,741. 

From the medical document, it is seen that the claimant was 

hospitalized and under review for a considerable period of time (from the date of 

accident on 6.9.11 to 1.10.11 after his leg was amputated). The claimant is 

therefore entitled to a reasonable amount for special diet, attendant. Besides the 

pecuniary damages, claimant is also entitled to some amount for non pecuniary 

damages on account of pain, shock and suffering. 

Thus, having considered the nature of injury and disability suffered by 

the injured, expenditure incurred thereof and the facts and circumstances of the 

case, just and reasonable compensation to which the claimant would be entitled 

in the instant case is assessed as under:- 

 

Medical expences : Rs.  8,74,045.00 

Incidental expences during treatment special diet, 
attendant etc (Rs. 500/- x 25 days) 

: Rs.     12,500.00 

Loss of future earning : Rs. 16,57,741.00 

Pain, shock and suffering : Rs.     25,000.00 

Total : Rs.  25,69,286.00  

  
                                   (Rounded off to Rs. 25,69,300/-) 

 



Evidently, the Truck No. AMD-2991 was duly insured with New India 

Assurance Co. Ltd.. The said policy was a comprehensive policy and was effective 

and subsisting at the time of accident. Hence the O.P. No.3, New India 

Assurance Co. Ltd is liable to indemnify the owner of the vehicle and satisfy the 

award. 

A W A R D 

Rs. 25,69,300/- (Rupees Twenty five lakh sixty nine thousand three 

hundred) is awarded with interest @ 7.5% p.a. from the date of filing the claim 

petition, that is, 23.4.2012, till payment. The opposite party No. 3, New India 

Assurance Co. Ltd., is directed to pay the award to the claimant, within one 

month from the date of this order. 

Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

Given under my hand & seal of this Court on this 20th day of June. 

  

Member 
Motor Accident Claims Tribunal 
/Additional District Judge No.2 

Sonitpur, Tezpur 
 

  

 

 
 

 


